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§110.43

(d) The review of license applications
for the export of radioactive waste re-
quiring a specific license under this
part is governed by the following cri-
teria:

(1) The proposed export is not inim-
ical to the common defense and secu-
rity.

(2) The receiving country, after being
advised of the information required by
§110.32(f)(5), finds that it has the ad-
ministrative and technical capacity
and regulatory structure to manage
and dispose of the waste and consents
to the receipt of the radioactive waste.
In the case of radioactive waste con-
taining a nuclear material to which
paragraph (a) or (b) of this section is
applicable, the criteria in this para-
graph (d) shall be in addition to the cri-
teria provided in paragraph (a) or (b) of
this section.

[49 FR 47200, Dec. 3, 1984, as amended at 55
FR 34519, Aug. 23, 1990; 58 FR 13004, Mar. 9,
1993; 58 FR 57964, Oct. 28, 1993; 60 FR 37564,
July 21, 1995]

§110.43 Import licensing criteria.

The review of license applications for
imports requiring a specific license
under this part is governed by the fol-
lowing criteria:

(a) The proposed import is not inim-
ical to the common defense and secu-
rity.

(b) The proposed import does not con-
stitute an unreasonable risk to the
public health and safety.

(c) Any applicable requirements of
subpart A of part 51 of this chapter are
satisfied.

(d) With respect to the import of ra-
dioactive waste, an appropriate facility
has agreed to accept the waste for
management or disposal.

[60 FR 37565, July 21, 1995]

§110.44 Physical security standards.

(a) Physical security measures in re-
cipient countries must provide protec-
tion at least comparable to the rec-
ommendations in the current version
of IAEA publication INFCIRC/225/Rev.2,
December 1989, “The Physical Protec-
tion of Nuclear Material,”” and is incor-
porated by reference in this part. This
incorporation by reference was ap-
proved by the Director of the Federal
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Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Notice of any
changes made to the material incor-
porated by reference will be published
in the FEDERAL REGISTER. Copies of
INFCIRC/225/Rev.2 may be obtained
from the Director for Nonproliferation,
Exports, and Multilateral Relations,
Office of International Programs, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, and are avail-
able for inspection at the NRC library,
11545 Rockville Pike, Rockville, Mary-
land 20852-2738. A copy is available for
inspection at the library of the Office
of the Federal Register, 800 N. Capitol
Street, NW., suite 700, Washington, DC.

(b) Commission determinations on
the adequacy of physical security
measures are based on—

(1) Receipt of written assurances
from recipient countries that physical
security measures providing protection
at least comparable to the rec-
ommendations set forth in INFCIRC/
225/Rev.2 will be maintained; and

(2) Information obtained through
country visits, information exchanges,
or other sources. Determinations are
made on a country-wide basis and are
subject to continuing review. Appendix
M to this part describes the different
categories of nuclear material to which
physical security measures are applied.

[58 FR 13004, Mar. 9, 1993, as amended at 59
FR 48998, Sept. 26, 1994; 59 FR 50689, Oct. 5,
1994. Redesignated at 60 FR 37565, July 21,
1995, as amended at 61 FR 35602, July 8, 1996]

§110.45 Issuance or denial of licenses.

(a) The Commission will issue an ex-
port license if it has been notified by
the State Department that it is the
judgment of the Executive Branch that
the proposed export will not be inim-
ical to the common defense and secu-
rity; and:

(1) Finds, based upon a reasonable
judgment of the assurances provided
and other information available to the
Federal government, that the applica-
ble criteria in §110.42, or their equiva-
lent, are met. (If an Executive Order
provides an exemption pursuant to sec-
tion 126a of the Atomic Energy Act,
proposed exports to EURATOM coun-
tries are not required to meet the
critieria in §110.42(a) (4) and (5)); or
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